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STATE OF MINNESOTA
IN SUPREME COURY

Jill Kroud, Howard Veldhuizen,
and Mark 1.cc,

Vs.

City of Greenfield,

PETITION FOR REVIEW OF DECISION OF
Petitioners, COURT OF APPEALS

APPELLATE COURT CASENO. ATE-1200

DAL OF FILING OF COURT OF APPEALS
DECISHON: APRIL 16, 2012
Respondent,

LEGAL ISSUES FOR REVIEW

Whether Under The Minnesota Government Data Practices Aci
(“MGDPA” or the “Act™), Elected Officials Are Employees For Purposcs
Of Section § 13.43, Such That Their Personnel Data Is Not Subject To
Disclosure.
The Court of Appeals declined to rule on the issue, concluding that on the
record presented, these particular elected officials were not employees
because the Respondent City so determined, and further concluding that
cach governing body may determine lor itself whether its clected officials
arc employees for purposes of § 13.43 of the MGIDPA,

Whether Appellants’ Private Cell Phone Records Disseminated By
Respondent City Constituted “Personnel Data” Under § 13.43 Of The
MGDPA Insofar As The Records Were “Maintained Because” The
Appellants Were Employecs Of The City Government.

The Court Of Appeals declined to rule on the issue.

STATEMENT OF CRITERIA RELIED UPON TO
SUPPORT THE PETITION

The issues presented are important ones for the Supreme Court to Rule
upon.

The issuc of whether elected officials in the state of Minnesota are employees
for purposes of the MGDPA remains unresolved. Without citation to legal
authority, the Commissioner of the Department of Administration has
suggested an ad hoc rule by which each governing body can decide for itself
whether its clected officials are employees for purposes of § 13.43 of the
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being compensated for their services al rates set by municipal bodics. In particular, the

Court of Appeals fuiled 1o discuss why any distinctions between appointed and clected

officials ~ who oflen occupy the same offiecs - would override (he MGDPA policy

favouring protection of personnel data under § 13.43 of the Act.

Most critically, failing to provide protection for elected officials® persormel data

is anathema fo the important policy underlying § 1343 of the Act - that the public right

{0 open government is ontweighed by riphts of privacy as to personnel data. Phere is

no reason that this policy concern should not apply equally fo clected officials’

personnel data.

For these reasons, the Petitioners seck an order granting review of the decision

of the Court of Appeals,

May 16,2012

Todd M. Joly

JOHNSON LAW GROUP LLP

on (1152061)

Scott A-Ichnson (#124606)
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